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01-0116-0863

REPORT OF THE BOARD

FINDINGS ANDi ORDER

matter came on for final hearing
reafter "Board" ) at 9:00 a.m. on

r Education Center, Campus of
on, Virginia.

1. Hearinc Date and Place: Thig
before the Virginia Gas and Oil Board (Ee
February 20, 2001, Southwest Virginia Hl(ghe
Virginia Highlands Community College, Abingd

2. Appearances: Nark A. Swarts of Swarts & Stump, L.C., appeared for
the Applicadt. Sandra B. Riggs was present to advise the Board.

3. Jurisdiction and Notice: Pursuant to va. code 55 45.1-361.1 et
seg., the Board finds that it has jurisdiction over the subject matter. Based
upon the evidence presented by Applicant, the Board also finds that the
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Applicant has (1) exercised due diligSnce in conducting a search of the
reasonably available sources to determinb the identity and whereabouts of gas
and oil Genera, coal owners, mineral okmers and/or potential owners, i.e.,
persons 1+ntified by Applicant as haviSS ("Owner" ) or claiming ("Claiamnt")
the rightk to Coalbed Methane Qas in a)il coal seams below the Tiller Seam
(hereafter "subject Formation" ) in subject Drilling Unit underlying and
comprised of Subject Lands; (2) has given notice to all such rtiespa

sometimes "person(s)" w+ther referring to individuals,'cs$)anies, businesses, trusts, joint
(hereafter
corperati+ s, partnerships, associations,
ventures Ox other legal entities) entitldd
45.1-361.22, to notice of this Applicatic(n

by Va. Code Ann. $545.1-361.19and
and (3) that the persons set forth

4. Amendments: Exhibit A, Page 9 and Exhibit B-3.

5. Dismissals: Mone.

in Exhibit B-3 hereto are persons i ified by Applicant through its due
diligence )wbo may be Owners or Claimantsl of Coalbed Methane Qas interests in
Subject Pbrmation, in Subject Drilli+ Unit underlying and ccs$n ised of
subject L(tax)s, who have not heretofore agreed to lease or sell to the
Appli,cant )Snd/or voluntarily pool their Qs interests. Further, the Board has
caused not(ice of this hearing to be publ)ished as required by Va. Code Ann. 5
45.1-361.1)9.B.whereupon, the Board her~ finds that the notices given herein
satisfy all statutory requirements, ~d rule requirements and the minimum
standards bf state due process.

underlying and comprised of the ect Lands, (hereafter sometimes
collectiveljy identified and referred to a$ "well development and/or operation
in the Sub/ect Drilling Unit" ), and (2) t+t the Board designate CONSOL Energy
Inc. as Un t Operator.

7.Rebief Granted: The requested re((ief in this cause be and hereby is
granted: (I) Pursuant to Va. Code $ 45.1-361.21,C.3, CONSOL Energy Inc.
(heres fter "Unit Operator" ) is designated. as the Unit Operator authorised to

on in the Subject Drilling Unit,
Va. Code $ 45.1-361.27 et seg.;

Order OQCS 3-90, dated Nay 18,
d's Order 91-1119-0162 effective

~ee(., Gas and Oil Regulations;

drill and operate the wells in Subject Foxlsati
subject to: the permit provisions contain/ in
to the ~ Coalbed Methane Qas Fiel I
1990; to thS OakwOod Coalbed Qas Field II Soar
as of Decor 17, 1992, to $ 4 VAC 25-15)0 et
and to $$ 4 VAC 25 160 et ace(., Virginia QSs and Oil Board Regulations, all as
amended fr+ time to time, and (2) all the':interests and estates in and to the
Qas in sub(ject Drilling Unit, including that of the Applicant, the Unit
Operator an)d that of the known and persons listed on Exhibit B-3,
attached he(reto and made a part hereof, 1nd their known and unknown heirs,
executors, )Pdministrators, devisees, trustees, assigns and successors, both
iwaediate aL remote, be and hereby are podled in the Sub ect Formation in the
Subj ect Driiling Unit underlying and comprised of the Subject Lands

6. Relief Recuested: Applicant requests (1) that pursuant to Va.
Code $ 45.1-361.22, including the applibable portions of Va. Code $ 45.1-
361.21, th$ Board pool all the rights, in()crests and estates in and to the Qas
in Subject, Drilling Unit, including th9 pooling of the interests of the
Applicant Bnd those of the known and persons named in )srhibit B-3
hereto andj that of their known and unknokn heirs, executors, administrators,
devisees, 5rustees, assigns and successor4, both immediate aud remote, for the
drilling add operation, including product(on, of Coalbed Methane Qas, produced
from the subject Drilling Unit estab ished for the subject Formation
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(Ia production aad revenue based upoa
each affected 80-acre drilling unit
neral acreage, as platted upon the
it actually contained within a Iong
plan. Hscept as otherwise provided
mn of the mine plan being utilised

costs from any affected 80-acre
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Pursutant to the Oakwood II Fie14; Rules, the Beard has adopCed the
following c(mthod for the calculation of production and revenue and allocation
of allowable costs for short hole and Iuutealed gob production of Coalbed
Nethane OacI depen4ent upoa the particular long wall mining plan cqtplicable to
each 80-acr(a 4ril ling uait.
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7.1. For Short Role Qas - The amount of production produced from
and attributed to eac4 80-acre drilling unit shall be the
ratio (expressed as a percentage) that the amount of mineral
acreage, when platted bn the surface, which is both in the
affected unit and the long wall panel, bears to the total
mineral acreage, when platted on the surface, contained
within the entire long wall panel affecting such 80-acre
drilling uni.t.

7i2 For Uasealed Qob Qas - The amount of production produced
from and attributed toi each 80-acre drilling unit shall be
the ratio (expressed ds a percentage) that the amount of
mineral acreage, when 1)latted on the surface, which is both
in the affected unit a4d the long wall panel, bears to the
total mineral acreage, when platted on the surface,
contained within the ehtire long wall panel affeoting such
80-acre drilling unit.

wall panel, the amount p
attributed to each 80-

(expressed as a porc
acreage, when platted
affected 80-acre drill
panel, bears to ths to
the surface, contained:

f Qas produced from such a well and
re drilling unit shall be the ratio
ntage) that the amount of mineral

the surface, which is both in the
ng unit and the isolated long wall
al mineral acreage, when platted on
within the entire long wall panel

affecting such 80-acre drilling unit.

7.3. i. For Qas frcm Anv We'll Located in a Lone Wall Pauel.
After actual ccxmnencesw)nt of coal mining operations by the
driving of entries aIx( completion of isolation of a long

ii. For Free Wall Qas. - Prior to the actual cosaencement
of coal mining operatlIons by the driving of «striae and
completion of isolation( of a long wall panel, Qas from any
well located in a propo~ long wall panel shall be produced
from and allocated to only the 80-acre drilling unit in
which the well is I+ated according to the undivided
interests of each Owndr/Claimant within the unit, which
undivided interest sha(LI be the ratio (expressed as a
percentage) that the a~t of mineral acreage within each
se arete tract that is'i within the Subject Drilling Unit,P
when platted on the suirface, hears to the total mineral
acreage, when platted g the surface, contained within the
entire 80-acre drilling 'unit in the wanner set forth in the
Oakwood I Field Rules.

ction and Slection Period< In the event any Qas Owner or
in Sxhibit B-3 hereto doesi not reach a voluntary agreement to
ration of any well to be )coated in the Subject Drilling Unit

Subject Drilling Unit but f om which production is allocated to
ng Unit, at a rate of pa t mutually agreed to by said Qast and the Applicant or rater, then such person named may
he options set forth in Par aph 9 below and must give written

election of the option lected under Paragraph 9 to the
t Operator at the address shown below within thirty (30) days

8. Sle
Claimant
share in t ope
and/or outs de
Subject Dri(111
Owner or Caiman
elect one o) t
notice of is
designated i
from tihe te this Order is recorded in the county above named. A timely
election sh811 be deemed to have been madI. if, on or before the last day of
said 30-day!period, such electing person has delivered his written election to
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the desigeated Unit Operator at the addrSss shown below or has duly postearked
and place(I its written electian in firft class United States mail, postage
prepaid, addressed to the Unit Operator t the address shown below.

Election Octians:

9.1 Ontian 1 - To Participate In( The Develccment and Oceration o! the
or Claimant named in Exhibit B-3 who

secant with the Applicant or
in the development and operation
after "Participating Operator'
f such Participating Operator's

and reasonable costs of the
Order for frac well gas, shortf~ any increased dehsity well
I or Oakwaod II Field Rules,
fee, of ths well devslapeent

ling Unit, as more particulerly
Board Regulation VR 4VAC 25-160-
ted for Production Costs" ) .
agrees to pay the estimate of

opoxtionate part of the Total
n Panel Costs as set forth below
five (45) days fram 'the later af

Drillina Unit: Any gas Owner)
does not reach a voluntary agr
Operator may elect to participat
of the Subject Drilling Unit,(here
by agreeing to pay ths asti te o
proportionate part of the ctual
development conteaylated by hhis
hole gas, unsealed gob gas gas
produced pursuant to the
including a reasonable supe+ision
and operation in the Subject, Dril
set forth in Virginia gas and Oil
100 (herein "Allocable, le
Further, a Participating Ope tor
such Participating Operator'r
Allocable, Completed-foz- Lctio
to ths Unit Operator within f irty-
the date of mailing or the Rite of recording of this Order. The
Total Allocable, Caseleted-I ox-Praduction Panel Costs for the
Subject Drilling Unit are as follows:

Allocable, Completed-for-production panel costs:

Panel 7 - East
Panel 8 — East
Panel 9 — East

8 5,609.13
41, 102.50
45, 581.53

9.2

Total 892,293.15

A Participating Operator's pzIxpartionats cost hereunder shall be
ths result obtained by multiplying the Participating

Operators'Percentof Unit" tines tje Total Allocable Completed-for-
production panel Costs set forth above. provided, however, that
in the event a Participating ~Opezator cleats to participate and
fails or refuses to pay the fixate of his proportionat part of
the Total Allocabls, Cosplst -for production panel Ccats as set
forth above, all within the 'time set forth herein and in the
manner prescribed in Par~ 8 of this Order, then such
participating operator shall be deemed to have elected not to
participate and to have lected campcesation in lieu of
participation pursuant to Para raph 9.2 herein.

ontion 2 - To Receive A Cashl Scans Consideration: In lieu of
:participating in the devel~ and operation of Subject Drilling
'Unit under Paragraph 9.1 abovex any Gas Owner or Claimant named in
Exhibit B-3 hereto who does ndt reach a voluntary agreement with
the Applicant or Operator m8y elect to accept a aash bonus
consideration of 81.00 per net mineral acre owned by such person,
coxanencing upon entry of this Drder and continuing annually until
ccsxxencement of production !roe Subject Drilling Unit, and
thereafter a royalty of 1/Bt)x of 8/sths [twelve and ane-half
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in full for the right, int
person in and to the Qas pr u
Subject Lands, except, h
hereunder.

raceede received by the Unit Operator
Methane Qas produced from any wall
Order multiplied by that perscm '

ape]rtional share of said production [for
proceeds shall be actual proceeds

tion costs incurred downstream of the
, not limited to, all gathering,

ation and marketing ccwts, whether
a third person) as fair, reasonable

jto be paid to said Qas Owner or
s shall becoam due and awing when

ed, paid or escrcwed within sixty
Order. Thereaftez, annual cash

e and awing on each anniversary of
rder in the event production fram

: theretofore commenced, and ance due,
rewed within sixty (60) days af said
tial cash bonus and the annual cash
eecrcwed, subject to a final legal

d payumnt(e) shall be satisfactian
eats, and claims of such electing

ced from Subject Formatian in the
r, for the I/8th royalties due

Subject to a final legal det~
made under this Paragraph 9.2 w
in full for the right, inta
person in any well devel
such electing person shall be
assign, its right, interest
praduce& from Subject Format on
the Applicant.
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deemed to and hereby dace lease and
and claims in and to tbe Qas
in the Subject Drilling Unit to

njut reach a voluntary agreement with
elect to share in the development
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Bxhibit B-3 hereto who does
the Applicant or Operator ma
and operation of Subject Dril

, "Carried Well Operator" ] so
Total Completed-for-Producti
such Carried Nell Operator ',
Carried Well Operator'.s share
Unit. Such Carried Well Oyer
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, Unit shall be deemed and he
until the proceeds fram the s
share of production fram Subj
rayalty, excess or averriding

'oncost-bearing burden reserv
or agreement relating thereto
hundred percent (300%) for
percent (200%) foz an unleased interest (whichever is applicable)
of such Carried Well Operator'0 share of the Total Completed-for-

9.3. ontion 3 - To share In The kewelaement And Oeeration As A won-
Particinatina Person On A'arried Basis Smd To Bgceive
Cansideratian In Lieu Of Cash: In lieu oi participating in the
develbpment and operation of subject Drilling Unit under paragraph
9.1 above and in lieu of re ueiving a cash bonus consideration
under Pazagraph 9.3 above, a Qas Owner or Claimant named in
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Production Panel Costs allocable to the interest of such Carried
Well Operator. When the Appticant recoups and recovers from such
Carried Well Operator's assi d interest the amounts provided for
above, then, the assigned i crest of such Carried Well Operator
shall autamatically revert ck to such Carried Well Operator,
and fram and after such re
shall be treated as if i
Paragraph 9.1 above; and tQ
shall be charged with and
further costs of such well

Prsion, such Carried Nell Oyerator
had participated initially under

ereafter, such particiyating person
11 pay his propartionate part of all
eloyeent.

Subject to a final legal det
made under this Paragraph 9.3
in full for the rights, int
person in any well devel
such electing person shall
assign its rights, interes
produced froe Subject Pormat
the Applicant for the period
carried as above provided p
electing person.

/ruination of ownership, the election
when so made, shall be satisfaction

rests, and claims of such electing
t and operation cavered hereby and

deemed to have and hereby does
and claims in and to the Oas

)on in the Subject Drilling Unit to
Qf time during which its interest is
rior to its reversion back to such

the event a person named in Exhibit
t with the Applicant or Operator

canner and in aocordance with the
set forth in Paragraph 9 above

h person shall be dseead to have

10. Failure to Praoarlv Sleet: IS
B-3 hereto does not reach a voluntary agr amen
and fails go elect within the time, in t
terms of this order, one of the alterna

r uc

who fail ta proyerly elect shall be Qeesd, subject to a final legal
determinatilon of ownership, to have scca]ted the compensation and tares set
forth hereIin at Paragrayh 9.2 in sat sfaction in full for the right,
interests, Iand claims of such person inI and to the Oas produced from the
Subject Pormation underlying Subject lmndsl.

11. Default Bv Participating Persda: In the event a person named in
Exhibit B-3j elects to yarticipate under 9

the payment or to make an
t of such psrsan's propor
reduction Panel Costs as

manner as prescribed in th

agraph 9.1, but fails or refuses to
arrangement with the Unit Oyerator
onate part of the Total Allocabla,

forth herein, all within the time
Order, then such person shall be

pay, to se e
for the pa
Completed-f/'-P
and in the
deemed ta +ve withdrawn his aleotion ta I

have elect+ to acceyt as satisfaction
'nterest,ayd claims in and to the Oas

Drilling Unft the consideration provided

participate and shall be deemed to
in full for such person' right,

Subject Parmation in the Subject
+ Paragraph 9.2 above for which his

burdens attached to such ininterest qu)lifies depending on the excesm tercet.
Whereupon,, any oash bonus cansiderati+ due as a result of such deemed

election a+11 be tendered, paid ar escr~ by Unit Operator within sixty
(60) days after the last day on which such] defaulting person under this Order
should have paid his proportionate part 'of such cost oz should have made
satisfactory arrangeaants for the yayeent thereof. When such cash bonus
consideratian is paid or escrowed, it shafl be satisfaction in full for the

fo whrch his 1nterest qualifies, then
elected ncaa to particiyate in the pr sed develayment and ayeration of
subject Dgilling Unit and shall be seed, subject to a final legal
detereinat~on or ownership, ta have elect+ to accept as satisfaction in full
for such rson's right, interests, and flaims in and to the Oas in Subject
Poreation in the subject Drilling Unit thy consideration provided in Paragraph
9.2 above 4or which its interest qualifief and shall be deemed to have leaaed
and/or ass)gned his right, interests, an claims in and to said Oas produced
fram Subject Parmation in tbe Subject Drillling Unit to the Applicant. Persons



right, interests, and claims of such pbrson in and to the Qas in Subject
Pormation underlying 8ubject Drilling ~Unit in the Subject Lands covered
hereby, ~apt, however, for any royalties which would become due pursuant to
Paragraph '9.2 hereof .
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e or fails to elect to do

n ths development and oyer
t, then subject to a final

1 ba deemed to have and shs
t, interests, and claims in

rill ing Unit, and/or outside
is allocated to Subject
o which such person may bs

tion hereunder in accordance( w

12
is unab)s

operation jof
to mutualljy
yerson eleIlt
9.1 above
Drilling i
perse(n ~
person's r gh
in Sujbjsctl D

production(
productionj t

provisions of this
aid election.

event a person named in Rxhibit 8-
t to share in the develayment and

Order at a rate of paymemt agreed
he Applicant or Operator, and such
r than participate under Paragraph

of Subjhct Parmatimns in subject
1 determinatian of ownership, such
have assigned unto Applicant such

to any well, in Subject Posmstian
Subject Drilling Unit hut fram which

ling (Alit, and other share in
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time,
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rw3inia Qas and cjil hoard Rmsulaticmsl

c
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0162, all as ~ tram time to
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5 45.1-361.27 st e)RLl 55 4i
%% 4 VAC 25-160 %t ice(., Vi
Coalbed Qae PisXK I Order i

yield II Order VQOR 91-1119
11 elections reguired by this
writing at the address shown

CONSOL Rne
P. O. Rax 9
Sluefisld,
Phaaec (54,
Pax: (54
Attn: Leal

Inc.
7

24605
) 988-1016
) 988-1055

K. Arrington

gait Oyerator shall cocssance or cause
f the well(s) outside the 8ubject

allacated to ths Subject Drilling
ye tram 'the date of thi ~ Order and

diligence. If Unit Oyerator shall
then, this Order shall terminate,
reunderl otherwise, unlace sooner

P.N. an the date on which all wells
which production ie allocated to

abacxlaned and plugged. Raeever, in
r, then the ties between tba filingoi'he Circuit Court shall bs
referred to herein.

Ccemaencement of Oaerat lans:
operations for the drilling

'ramwhich praductian is to
~even hundred thirty (730)
te ayeration of same with
comesnced and/or prosecuted„
y cash sums than yayable
Order of the Soard at 12c00,
is Order and/or all wells f

Drilling Unit are permanently
ayysal is taken fram this

ism for aypaal and the final
alculating ths two-year yeri

14
to caecesn
Drilli
Unit w
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not ha
except for t an
terminated Iay
covered by ,"th
the Subjsc
the event
of ths yet
exclude in c

'" The Unit Operator shall tile 4th the Saard notice of the date on
which any Iyngsmll panel usher subject Drilling Unit becamse isoLated by the
driving of +tries thereby resulting in a~ in the method of calculat

and
ing

revenue and the allocation of allowable costa from thatyraduct ion

13. 'ait Oaerator (or Operator): CON8OL Rnergy Inc., be aad hereby is
designatsdias Uait Operator authoiised toi drill and operate Suh ect pormation
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provided in the Oakwood I Field Rules to that provided in the Oakwood II Pield
Rules.

reunder, shall have a lien end a right of set off on the Gas
y person subject hereto who elects

afforded
estates fights, and interests owned by an
to particSpata under Paragraph 9.1 in th
that cost) incurred in the drilling or
are c fable ainst such person's in((

8 Subject Drilling Unit to the extent
~ration on the Subject Drilling Unit

crest. Such liens and right of setharg ag
off shall be separable as to each separag
the Unit ('.parator drilling or operating
the i'ull amounts due under the terms of t

person and shall remain liens until
y well covered hereby has been paid
is Order.

15. Oserator's Lien: Unit Operator, in addition to the other rights

16. Esorcw prowisions:

unknown or.,
The Unit Operator has represented to the Board that there are no

locatable owners/claimants ~se entitlements are subject to the
requireman}s
owners/cia)man
subject tc( the
Agent nasm(d he
escrow ac4ken

Accounts�

)
any escrow}d f

of Paragraph 16.1 below;: but that there are ccmflicting
ts in Tract 3 of Subject illing Unit whose entitlemsmts are

requirements of Paregrap 16.2 below. Therefore, the Escrow
rein or any successor by the Board shall establish ant for Tract 3 of Subject Drilling Unit (herein "the Escrow
receive and account to the) Board pursuant to its agreement for
unde hereafter described in! Paragraph 16.2:

First Union)Nati.onal Bank
Corporate t PA1328
123 South B oad Street
Philadelphi, PA 19109-1199
Telephone: 888) 396-0853 or (215) 985-3485
Attention: orporate Trust Don Ballinghoff

16.1. Escrow Provisions For Unknowh or Unlocatable Persons: If any
'ayment of bonus, royalty pay)sent or other payment due and owing

under this Order cannot ba ( made because the person entitled
thereto cannot be located or'; is unknown, then such cash bonus,
royalty, payment, or other paya}m)k shall not be cosmingled with any
funds of the Unit Operator ~ shall, pursuant to Va. Code Ann. 5'5.1-361.21.D, be deposited 'by the Operator into the Escrow
Account, caasencing within Sne hundred treaty (120) days of
recording of this Order, and,continuing thereafter on a monthly
basis with each deposit to bb made, by use of a report formata~ by the Inspector, by ia date which is no later than sixty
(60) days after the last day of the mohth being reported and/or

, for which funds are being ited. Such funds shall ba held for
, the exclusive use of, and le benefit of the person entitled
thereto until such iunds can }x8 paid to such person(s) or until
the Escrow Agent relinquishesi such funds as required by law or
pursuant to Order of the Board in accordance with Va. Code Ann. 5
45.1-361.21.D.

16.2,Escrow Provisions For conf lie}inc claimants: If any payment of
:bonus, roySlty paysmnt of ot r payment due and owing under this
Order cannot ba made because t person entitled thereto cannot be
made certain due to conf lie ng claims of ownership and/or a
)defect or cloud on the titl, than such cash bonus, royalty
payment or other payment, tog8ther with Participating Operator's
Proportionate Costs paid to Operator pursuant to Paragraph 9.1
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his Order, and continuing thereafter
h deyosit to be made, by use of a
e Inspector, by a date which is no
ter the last day of the month heing

are subject to deyosit. Such
elusive use of, and sole benefit of,til such funds can be paid to such

Agent zelinquishes such funds as
b Order Of the Board.

(120) days of recording of
on a manthly basis with ea
report fozmat approved by
later than sixty (60) days
reported and/or for which
funds shall be beld for the
the persan entitled thereto
person(s) or until the Esc
reguired by law or pursuant t

17. Bneaial Findinmac The BOard SgkCifiCally and SpeCially finda:

hezeof, if any, (1) shall not be ccxmaingled with any funds of the
Unit Operator; and (2) sbsI11, pursuant to Va. Cade Ann. SS
45.1-361.22.A.2, 45.1-361.22.A.3 and 45.1-361.22.A.4, be deposited
by the Operator into the Esctaw Account within one hundred twenty

17.1

17.2

Applicant is a Virginia general partnership comprised of
Appalachian Operators, Inc , an& Apyalachian Nethane, Inc., who
are indirect wholly owned )ubsidiaries of CONSOL Energy Inc.
Applicant is duly authardxed (cnd qualified to transact business in
the Ccxmnonwealth of Vizginia;

CONSOL Energy Inc. has a cepted Applicant's delegation of
authority to exylore, devel and maintain the propezties and
assets of Applicant now owned(or hereafter acguired, has agreed to
explore, develap and maint4in the properties and assets of
Ayplicant, and has consented to serve as Coalbed Nethane Gas Unit
Operator for Subject Drilling(Unit and to faithfully dischazge the
duties imposed upan it as Uni(k Operator by statute and regulation,

17.3

17.4

17.5

17.6

CONSOL Energy Inc. is a Delcdcare coryoratian duly authorised to
transact business in the Cdamxxncealth of Virginia and is an
ayerator in the Cocmsonwealth'f Virginia and has satisfied the
Board's requirements for oyercItions in Virginia;

Applicant, Buchanan Producti+ Company, claims ownership of gas
leases, Coalbed Nethane (Was leases, and/or coal leases
representing 67.6416 yercent of the oil and gas interest and
67.6416 percent of the coal interest in subject Drilling Unit, and
Ayplicant claims the right tQ explare for, develop an& produce
coalbed Nethane Gas fram Subj+t Farmations in oakwood Unit Number
D-15/D-15B in Buchanan County,'irginia, which Subject Lands are
more pazticularly described in Exhibit "A";

Ayylicant currently proposes bo produce no wells on the Subject
drilling Unit to develap the 1 of Gas in Subject Formations,
but rather to oyerate and deva op Subject Drilling Unit by the use
of wells located outside af ubject Drilling Unit by allacating
production from said walls 'to ubject Drilling Unit;

Subject Drilling Unit is locat)ad in the VP No. 1 Nine's No. 7, 8
and 5 Langwall Panels as reflected on the mine plan attached
hereto as Exhibit G;

17.7 The estimated total production( from Subject Drilling Unit is 125
td 550 )S(CF. The estimated a)aount of reserves from the Subject
Drilling Unit is 125 to 550 SNAP;

10
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17.8 Set forth in Exhibit B-3 is the name and last known address of

each Owner or Claimant iden()ified by the Applicant as having or
claiming an interest in She Coalbed ethane Gas in Bubject
pormation in Subject DrilliSS Unit underlying and comprised of
Subject Lands, who has not, iln writing, leased to the Applicant or
the Unit Operator or agreed;to voluntarily pool his interests in
Subject Drilling Unit for itis development. The interests of the
Respondents listed in Sxhibit B-3 comprise 33.3584 percent of the
oil and gas interests, 32.3g84 percent of the coal interests in
Subject Drilling Unit;

17.9 Applicant's evidence establiIshed that the fair, reasonable and
eguitable compensation to be( paid to any person in lieu of the
right to participate in any 6mll covered hereby are those options
provided in Paragraph 9 abovek

statute and protect or assist in
ghts of all persons in the subject
the Subject Lands. Therefore, the

@ting the relief herein set forth.

types of waste prohibited bled

protecting the correlative z)
commen sources of supply in
Board is entering an Order gr

18. ": Nailimc Of Order And Pili+1 Of Affidavit: Applicant or its
file an affidavit with the Secretary of the Board within sixty

the date of recording of this Order stating that a true and
said Order was mailed wi in seven (7) days from the date of

each unleased Respondent med in Sxhibit B-3 pooled by this
address is known.

At'torney s))all
(60) days fter
correct of
its receip '80
Order and

17.1S The relief rec(nested and anted is just and reasonable, is
supported by substantial ev(.dence and will afford each person
listed and named in Sxhibit )t-3 hereto the opportunity to recover
or receive, without unnecessary expense, such person's just and
fair share of the products from Subject Drilling Unit. The
granting of the Application',, and relief requested therein will
ansuzm to the extent possiblQ the greatest ultimate recovery of
coalbed methane gas, prevent or assist in preventing tha various

19. Availability of Unit Recordsi The Director shall provide all
persons noh subject to a lease with re8sonable access to all records for
subject Drl.lling Unit which are submit)ad by the Unit operator to said
Director an)8/or his Inspector(s).

30. 'onclusion: Therefore, the Weguested relief and all terms and
provisions Set forth above be and hereby age granted and IT I8 SO ORDSRSD.

31. Appeals: Appeals of this Ordclr are governed by the provisions of
va. code tuIn. 5 45.1-361.9 which providesj that any order or decision of the
Board may bb appealed to the appropriate cjircuit court. Such appeals must be
taken in t)ta manner prescribed in the ~nistrative Process Act, Va. Code
Ann. 8 9-6i14il et seg. and Rule 2A of, the Rules of tha Virginia Supreme
Court.

22. ,Rffective Date: This Order shall be effective on the date of its
execution.

11
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DONE AND NKECUTBD this P day <Lf April, 2001, by a majority of the
Virginia Qas and Oil Board.

Cgairs4n, ~y R.
Wailer

DONE'ND PERPORNED this f/'ay of!April, 2001, by Order of this Board.

B. R. 1Iilson
Princi)ml Executive To The Staff
Virgin:.a Qas and Oil Board

STATE OP QRQINIA )
COuSm OP BISE )

Ac)rndwle&ged on this ~~ day of April, 2001, personally before me a
notary public in and for the Ccmmonwealth.of Virginia, appeared Benny Wampler,
being duly, sworn did depose and say that) he is Chairman of the Virginia Qas
and Oil Baird, that he executed the sa~ ind was authorised to do so.

Susan g. garrett
Notary )Public

Ny ccmmissdlon expires July 31, 2002

STATB OF V~INIA )
COUNTY OP ~INQTON )

Acknowledged on this ld day of )April, 2001, personally before me a
notary publ)ic in and for the 'Commonwealth'of Virginia, appeared B. R. Wilson,
being duly, sworn did depose and say thag be is Principal Executive to the
Staff of tbe Virginia Qas and Oil Board, that he executed the same and was
authorised to do so.

Diana 8) Davis /
Notary Mlle

Ny cownissibn expires September 30, 2001
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EXHIBIT A

OAKWOOD FIELD UNIT D-15
FORCE POOLING

VGOB-D1-0116W863

CDNSn.l Enerov inc. Wel I NcsIe and Nueber Ugi 7.-DIS

r', srIevbt ..Tract No. Elevation Duodrong le
'„'ountyguchanas District Narth Grundv/Sauth Grundv Scale: < 6 ~ 400'ote / /"

( I
This plot is a ITs» plat x I an update/ pto1 g a final PIIIt/

tw~6N 'IAffix Seal I

Licensed Professional Engineer or LICensed Land S~ar...,„,,
ale.es&xÃAgn 'IseNNss ssxser Nl
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of thc 'it Court of Buchanan County. Thc foregoing instrument
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